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ZONING CHANGE REVIEW SHEET

: CU-04-0196 P.C.PATE; March 8,2005
March 22,2005
April 26.2005

CC.DATE; April 28.2003

H.L.CPATE; Feb. 28.2005

ADDRESS: Bounded by 45" Street to the South, Ouadalupe Street to the West. 51" Street to the
north and Red River Street to the east (Hyde Park North).

AGENTi City of Austin-NPZD (Glenn Rhoades)

ZONING FROM; NP JQ: NCCD

SUMMARY STAFF RECOMMENDATION;

Staff recommends approval of the neighborhood conservation combining district (NCCD).

PLANNING COMMISSION RECOMMENDATION:

March 8,2005 - Postponed at the request of staff until March 22,2005 (Vote: 7-0).

March 22,2005 - Postponed at the request of Commission until April 26,2005, in order to bring this
application before the Neighborhood Planning sub-committee. The Committee met on April 13,2005.
Please see attached minutes from the meeting.

ISSUES;

On January 31,2001, the City Council approved a NCCD for the Hyde Park South neighborhood that
is bounded by 45* Street to the North, Ouadalupe Street to the West, Red River to the east and 38*
Street to the South. This application proposes to complete the process of adding a NCCD to the Hyde
Park area.

The City of Austin is initiating this NCCD on behalf of the Hyde Park Neighborhood Association
(HPNA). The HPNA has done the work in bringing this application forward, including the proposed
attached draft ordinance. The ordinance mirrors in language and form the NCCD that was approved
for Hyde Park South. Staff has been reviewing the proposed ordinance and making comments along
the way. Staff recommends the proposal as a whole. There are only couple of minor issues that have
been noted by staff. The first is the property at 4500 Duval Street, which has been functioning as an
auto repair business for a number of years. When looking at the allowable use chart in the proposed
NCCD ordinance, it does not make any reference to auto repair as being an allowed use. If auto repair
were to be excluded, the business could still operate. However, it would be considered legal non-
conforming and staff does not as a rule zone property into non-compliance. In addition, according to
the Future Land Use Map (FLUM), the property is recommended for mixed use. Staff would
recommend adding the mixed use (MU) overlay to the existing general commercial services (CS)
district zoning base district.

The second issue Is with tracts 2,3 and 4 as listed on page two of the draft ordinance. On tracts 2,3
and 4, it Is proposed to down zone the properties from commercial zoning to multifamily. The



neighborhoods reason for proposing this down zoning is because the properties are at this time are
occupied with apartments. However, the FLUM recommends mixed uses for those properties. Staff
recommends leaving the existing base districts and adding MU. Please tee exhibit A showing the
properties listed above.

The NCCD also proposes to down zone several properties from SF-3 to SF-2. Staff does not object to
the proposed changes. As Council knows, the difference between SF-2 and SF-3 is that SF-3 would
allow for a duplex on a lot that is 7.000 square feet or more. Because of the narrow horseshoe shaped
access, denser development may not be desirable. In addition, HPNA has found that several of the
properties are deed restricted from anything other than single-family use. Staff has been directed by
Council to not rezone contrary to a deed restriction or a restrictive covenant

The Planning Commission has directed the HPNA and the Smart Housing Department to come up
with possible affordable housing options. Smart Housing and the neighborhood have ha a
constructive meeting and several ideas were discussed. However, a final proposal has not yet been
formalized.

There are no properties within the NCCD that are proposed for Historic zoning. However, according
to the Land Development Code section 25-2-374, if there is property that is designated Historic
within the proposed boundaries of an NCCD it is required that the application be brought before the
Historic Landmark Commission. There are four historic properties in the area described above and
they are; The John Patterson House at 604 E. 47* Street, The Worley House at 802 E. 47* Street, The
Pearce House at 809 W. 46* Street and Wells Larue House at 4524 Ave. F.

AREA STUDY; Hyde Park Neighborhood Plan

WATERSHED: Waller Creek

CAPITOL VIEW CORRIDOR! N/A

NEIGHBORHOOD ORGANIZATIONS!

Hyde Park Neighborhood Association

ABUTTING STREETS:

TIA: N/A

DESIRED DEVELOPMENT ZONE; Yes

HTLL COUNTRY ROADWAY; N/A
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City Planning Commission
Neighborhood Planning Committee

Wednesday, April 13,2005
505 Barton Springs Road

One Texas Center, Conference Room 500
Austin, Texas

ANNOTATED AGENDA

Call to Order - 4:30pm

Neighborhood Planning Committee Members:
(note: a quorum of the Planning Commission may be present at this meeting.)

Cynthia Medlin
Cid Oalindo
Jay Reddy

»

A. Meeting Called to Order
Introduce members of the Committee and Staff
Inform audience of procedure

B. Regular Agenda

Discussion and Action

1. Discuss proposed North Hyde Park Neighborhood Conservation Combining District

STAFF DIRECTED TO FACILITATE MEETING WITH NEIGHBORHOOD TEAM
AND PROPERTY OWNERS AND TO REPORT BACK TO THE COMMITTEE IN
60 DAYS (6/S/05) (SEE ATTACHED MINUTES) (VOTE: 3-0)

2. Discuss how down zonings affect the financial standings of a structure

POSTPONED TO 3/11/05 COMMITTEE MEETING (VOTE: 3-0)

C. Other Business
Directives to Staff

For information about neighborhood planning, go to
http://www.ci.austin.tx.us/ncighborhood/npzd.htm

For information, contact Adam Smith, Neighborhood Planning and Zoning Department, 974-
7685.

The City of Austin is committed to compliance with the Americans with Disabilities Act. Reasonable
modifications and equal access to communications will be provided upon request. Please call Ron Menard,
Watershed Protection and Development Services Department, 974-2384 for information.



MINUTES FROM THE 4/13/05 NEIGHBORHOOD PLANNING COMMITTEE
MEETING

1. Discuss proposed North Hyde Fork Neighborhood Conservation Combining
District

At the March 22.2005, the Planning Commission directed the North Hyde Park NCCD to
the Neighborhood Planning Committee to discuss four issues: 1) affordable housing; 2)
Ridgetop annexation; 3) the four properties requesting mixed-use zoning; and, 4) the
roning of 4500 Duval Street.

Karen McOraw, Hyde Park resident, provided the Committee members a handout that
included affordable housing-related recommendations from Stuart Hersh (Neighborhood
Housing and Community Development) and neighborhood response. [Staff did not
receive a copy of the handout, but will obtain one from Ms. McGraw]

Jerry McCuistion, property owner, argued that property values have already exceeded the
ability to develop for-sale affordable housing.

Commissioner Galindo questioned whether there is any point in discussing affordable
housing if in fact land values are too high. Staff will ask Stuart Hersh to comment.

Karen McGraw stated that it is very difficult to incorporate affordable housing in a built-
out neighborhood, particularly when the neighbors can't control land values and taxes.

Glenn Rhoades, case manager of the North Hyde Park NCCD. reiterated Ms. McGraw's
assessment that the Ridgetop area is largely built-out with little to no raw land available
to construct affordable housing.

Commissioner Medlin asked whether the other issues had been resolved aside from
affordable housing.

Karen McGraw responded that items #2 and #3 from her handout had been resolved.

Lynn Saarinen, non-resident property owner, brought up the issue of notification. She
argued that property owners may not have received notification and therefore, not aware
that the NCCD was being developed. Also, she contended that consensus may have been
reached among the neighborhood team, but that there is not consensus among the
property owners.

Glenn Rhoades explained that legal notification for filing of application, Planning
Commission, and City Council was sent to property owners. However, the City did not
send notification for the neighborhood meetings at which the NCCD was developed. He
was informed by Karen McGraw that the Pecan Press (neighborhood newsletter), the



Hyde Park website, listserv, and neighborhood association meetings were used to notify
people of those meetings.

Heib Jahnke, property owner, claimed that the property owners haven't had enough time
to review and comment on the NCCD, that notification was inadequate, and asked
whether a historical survey was conducted per the Land Development Code.

Karen McGraw responded by laying a survey was conducted to look at development
patterns rather than historic homes. ;

A Hyde Park resident who worked in the development of the NCCD commented that
there are currently four historic landmark properties in the North Hyde Park arc and that
the area between Duval/Rcd River/45* St/51" St. may qualify for a National Historic
District

Karen McGraw described the process thus far which involved conducting a survey,
developing a draft NCCD, working with the Law Department for months on crafting the
NCCD, modifying the NCCD based on new information, and now, relying on the City
notification to hear back from property owners about any further medications that need to
be done.

Herb Jehnke stated he would need 120 days to finalize a survey, mail the survey, gather
the results, and consult Greg Guernsey and other professional planners to discuss possible
modifications to the NCCD.

Karen McGraw contended that Mr. Jehnke, Mr. McCuistion, and Ms. Saarincn's
complaints related to procedural issues and not substantive ones. She asked why the
neighborhood team and these property owners couldn't simply meet to resolve their
issues, modify the NCCD as needed for their properties, and proceed with the approval
process.

Nikelle Meade, agent for a property owner, stated that the procedural issue is the
substantive issue. She explained the notification is vague and does not describe the
specifics of what is being proposed. Also, she stated that property owners should have
been notified during the development of the NCCD and asked why this didn't go through
the neighborhood planning process.

Glenn Rhoadcs explained that the plan was adopted in 2000 and the neighborhood-wide
rezonirtg in 2002. At the time the zoning was approved in 2002, NPZD did not have the
resources or staff to develop a NCCD for North Hyde Park, but the neighbors could
proceed in developing one and come to staff to process the NCCD once it was completed.

Residents asked what the survey was going to ask. After several minutes of discussion,
Mr. Jehnke said that he would work with the neighborhood in developing the survey and
request that property owners return survey results to the City staff so that could tabulate
the findings.



Commissioner Medlin clarified that amendments to the neighborhood plan are not being
discussed. Discussions need to be focused on the details of the NCCD. Anything that
requires A plan amendment will be handled through the plan amendment process and
should be handled separately from discussions on the NCCD.

Commissioner Medlin asked for a motion.

Commissioner Qalindo stated that tome deference should be given to property owners
who were not notified of the NCCD development meetings.

Adam Smith (NPZD) stated NPZD would mail a meeting notice and summary of the
NCCD to every property owner in the Ridgetop area in lieu of conducting a survey.
NPZD would facilitate one, possibly two meetings, with the neighborhood team and
property owners to discuss the details of the NCCD and resolve any outstanding issues.

*»•
A motion was made to approve staffs recommendation and to update the committee in
60 days (6/11/05).

The motion was approved 3-0.



March 22,2005

Dear Austin Planning Commission,

At its last general meeting on March 7, the Hyde Park Neighborhood Association
voted overwhelmingly to support the draft NCCD proposal now before you.
There were no nays, one abstention, and the rest ayes.

During the past three decades the residents of Hyde Park have invested heavily of
their own finds and labor to turn what had been a declining inner city
neighborhood into an Austin showplace. The NCCD is one of the strongest tools
we have to protect ourselves from incessant pressure for over-development that
could easily spoil the residential, old-fashioned quality of the neighborhood.

We ask your help in that effort.

Thank you.

lerr, President
Hyde Park Neighborhood Association
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JNG INFORMATION

arifl be reviewed and acted upon at
be Lend Use Commission and the
plicants and/or {heir agenu» are
ring, you are not required to attend.
\ju have the opportunity to speak
sed development or change. You
ood or environmental organization
t in an application affecting your

ward or commission may postpone
hearing to a later date, or may

commendation and public input
dation to the City Council. If the
ies a specific date and time for a
that is not later than .60 days from
ctice is required. •••

City Council may grant or deny a
and to a less intensive zoning than
grant a more intensive zoning.

far mixed use development, the
<ED USE (MU) L COMBINING
rial districts. The MU Combining
tial uses in addition to those uses
commercial zoning districts. As a
Kstrict allows die combination of
d residential uses within a single

on the City of Austin's land
website:
4x.us/dcvelopment

\
Written comments must be submitted to the board or
contact person listed on the notice) before or at» public
comments should include the board or commission's name,
.date of the public hearing, tnd the Case Number and the
listed on the notice.

Case Number: €14-044)196
Contact: Glenn Rhoades, (512) 974-2775
Public Hearing: .
March 8,2005 Planning Commission

Your Name (please print)

F"
Your address(es) affected by (hisltpplicati

If you use this form to comment, it may be returned to:
City of Austin
Neighborhood Planning and Zoning Department
Glenn Rhoades
P.O. Box 1088
Austin, TX 78767-8810
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FROM : DPN DRY / PORTFOLIO PROPERTIES PHONE ND. ; 312 476 1514 fipr. 11 2005 li:4QAN P2

Dear Hyds Part Property Owner, .

TOTS « AN IMPORTANT NOTICE ABOUT rHAXCES TO THE CJTV Qg
PBVELQyMENT CODE THAT WlLt, AFFECT YOUR

ABIUTV TO EyPAM). MEMOPQfl Aff|yn«. REBUILD THE STRUCTURE
VOU OWN TV THE NORTH HYDE PARK AREA OF ATTSTTN. TEXAS.

You nay or may act be «wwc feat fce Qiy of Austin U p reposing a,
Conservation Combining District (NCCD) for our adgbtoAood. White &6 details ire
vach too •*Tmrfcx to to into ifitail in Ihla letter, I <tf«V It b fidr lo ny ttat tfie KCCD ta
proposed win vuke h modi mote cofflplicarted «nd time- onrmrmfng to temodel or
rrfmlJd anj txtsdug itructures on your property tad to eonstrort new structureB on your
property.

The Chy of Aurtn claims that ft notified properly owners who ivfll be effected by tUf
KCCD by pitting letters ou tbdr doorsteps, but we arc fiading fiftt very few property
0wnen have received ftoie noticca (Jn fict, we tx* »ol tu» «ny tavt wctivtd tb«m) CK!
that ifae ootlces tfoct apldn tod moat property vwnea hove not been ctvtn cnou^x
fclbnnation to truly understand the fUH txteot of this propowl with Ktpect to property
development aid redevelopment tnd fte negative Impact tt may have on property. We ne
•ending fids notice to you to determinei

/
t) whether yau have heard of this plan; md
b) whether yott »ffce nrWi iL

Ttcre wifl be * C% of Aasdn Ptecnlng Commlutoc meeting about tbU Issoe on
WcdneMUy, April IS*, «t noon. It is Imperative tfaat m receive your written respons*
ASAP, is our feilure to feoerate coy Interest hi this -matter wffl fikely be deemed «
•ereeniait with h by ihose mto warn to put ibis oriininqe in place.

Sincerely,

Dan Day
Email address: dauday@fwiell.net
ftone Number: 476-3344

tfifl monerttf at *f fe7. "^ pfl K*itfg^ and

_ Have heard offte pin and agree witt the duuget.

You can fix your responses back to Dad Day 476-1514, or amall item to
dand3y@suteH.ntt, You «re also free to contact mxy staffer Glenn Khoades at 974-3775.
and/or attend (be April 13* meetJnfi «t xnrac at »ocx oelocV.

ttcai-iototfi) «jon«»a ««*injj •« P ^ A V D ^BUMO mo BO



WOt ND. : 512 476 1314 ftpr. 11 2005 11:40*1 P3

Dear Hyde Fartc Jrcperty Owoer*

THIS IS flN IMPORTANT NOTICE ABDPJ CHANGES TO THE CITY OP
AUSTIN ^ANp DEVELOPMENT COPE THAT WILL AFFECT yGUR
ABILITY TO EXPAND. REMQPE1. ^NP/OR REBUILD THE ^STRUCTURE
you OWN IN TOE NORTH HYDE PARK AREA OF AUSTIN. TE^AS.

You may or way n« be cwtre (tal fce Cfcy «f Austin li proposing a Neighborhood
Conservation Combifcmg District (NCCP) fcr our neighborhood. While Che details re
much too complex to go Into detail in this letter, 1 thmfc tt ie tab to a*y fc*t the NCCD as
f ropoeed wilt make il much more •omplloited* and time- eoasuming to remodel or
rebuild «ny cxittin^ rtnicturea on your property tnd to eotitmict new strectutes on your
property.

The City of Aoidn claims tot tt notified- yroporty owners wto will be tflected by iWe
NCCD by plaoins lettaf on their doontepe, but we are finding that v«y few property
vwncra hive teceived chow notices (in fact, we tw'not nice any have received (hem) ind
(bat the notic-ei don't explain and most property owners have not been jfven enough
t&fbcmaiion to truly vudarstaad the full extent of 1hi« propoial with respect to property
development and redevelopment tnd the negative impact it may have on property. We arc
lending this notice to you io determine:

a) whether you have heard of thi» plan; and
b) whether you agree with it

There will be * City of Auatin Pluming Commission meeting about trd* issue on
Wadnesdayt April 13*, at noon. It u fmpaadve that we receive yoor written response
ASAP, as our follure to generate any Interest in this matter will likely be deemed M
agreement wlt£ It by $c*e who_want to put (hit ordinance In place.

Sincerely. ^

Dan. Day
Email address: dandayt@ewbeM.net
Phopo Number: 476-3344

I own the property « . C S r ? _ t and

Do not agree with thcplaa .
_ _ Have not heard of the plan, or any of the propoeed changes hi the NCCD
___ Have heard of the plan ind agree with the cfurajw.

^^-- "•' -^
You oan fex your responds back to Dan PayC476j5l4j or email tbcm to
danday@sy'lx>n.n«t. Yon are »fio free p> oontact city tb^fSr Glcm Rhoades at 974-2775.
and/or attend the April 1 3* mooting al xxxu »t votx oclock.



Date: March 22,2005

To: Mr. Chris Rileyy Chairman, Planning Commission, City of Austin

To: All Members of the Planning Commission, City of Austin

To: Glenn Rhoades, Planning Department, City Of Austin, individually
and as representative of the Planning Commission

From: A Neighborhood Committee of Ridgetop Annex Property Owners

Re: Case Number €14-04-0196

Objection/Opposition To The North Hyde Park Annex NCCD
Proposed Ordinance Concerning TheRezoning And Changing Of
The Zoning Map ('hereinafter referred to as (he "Proposed
Rezoning Ordinance") Of Chapter 25-2 Of The City Code As It
Pertains To Ridgetop Annex Area (hereinafter referred to as
"Rldgetop")

(Ridgetop is that area situated between Duval St on the West and
Red River on the East)

Executive Summary

We support the City Council's goal of "achieving appropriate,

compatible development with in the area." as defined in (part 1 (G)) of the

ordinance that enacted April 13 Hyde Park Neighborhood plan. We also

support the Hyde Park Neighborhood Plan Goal to preserve and enhance the

unique historic and residential character of the planning areas particularly

the unique residential character of Ridgetop Annex.

However, the undersigned property owners oppose the immediate



adoption of the Proposed Rezoning Ordinance as it applies to Ridgetop

Annex and respectfully asks that you postpone consideration of it until the

numerous citizens* concerns and questions have been answered. (These

questions are listed below).

The citizens believe that the Proposed Rezoning Ordinance raises

certain procedural, planning and legal questions and may not be consistent

with the goals of Hyde Park Neighborhood Plan.

The concerned citizens would respectfully ask the Planning

Commission to obtain answers from the Planning Department and the City

Legal Department to the questions which are posed herein by die concerned

citizens -prior to approval or adoption of the Proposed Rezoning Ordinance.

The concerned citizens are not sure whether the Proposed Rezoning

Ordinance has received a complete review by Planning Department and by

the City Legal Department nor whether the final draft was actually written

by the Planning Department or by other citizens. Hie undersigned seek a

better understanding as to what planning principles were used to develop this

NCCD and specifically how they apply to Ridgetop Annex. It is believed

that the actual final draft of the Proposed Rezoning Ordinance only appeared

a few weeks ago on the City of Austin website.

It is believed that Ridgetop property owners may have had less than



30 business days to review the more complicated and important final draft of

the Proposed Rezoning Ordinance.

The concerned Ridgetop Annex citizens we hereby respectfully end

formally request:

a. written opinions/answers from the Planning and Zoning

Department and from the Legal Department to the questions

listed below,

b. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the questions can be answered and

then reasonably reviewed by Ridgetop property owners,

c. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the undersigned Ridgetop

Neighborhood Committee completes a formal written survey

of Ridgetop property owners with respect to the final draft of

the Proposed Rezoning Ordinance.

Factual Background

1. The Proposed Ordinance Appears To Significantly Diminish The

Rights Of Ridgetop Property Owners, to wit: reducing permitted

driveway size from present, reducing permissible building height to 30 feet,

restricting "on-property" parking, changing certain setbacks and controlling



the design of the front of buildings, among other things.

2. Ridgetop Annex Has A Unique Historic And Residential Character.

Hyde Park area and Ridgetop Annex do not share the same history or

historic building patterns. Hyde Park was developed in 1891, lE92and

18S2 by Monroe Shipley. He designed the 206 acre development in a grid

with 400 feet long blocks with alleys. Hie standard lot was 25 foot wide and

120 to 130 feet deep. Almost all lots faced the Avenues.

W. T. Caswell, starting in 1910, developed Ridgetop Annex. This is Jhe_W.

Ti Caswell that lived in the Caswell House at 15th and West and donated the

land for the Caswell Tennis Courts. The Ridgetop Annex blocks are large

and almost square blocks at 430 by 360 feet often without many alleys. In

Ridgetop Annex the lots are mostly very large with irregular spacing often

without clear patterns, spacing or orientation. Many structures are oriented

toward the numbered streets. The NCCD rules may be logical for the historic

Hyde Park Area but do not appear to preserve or enhance the unique historic

and residential character of the Ridgetop Annex area as outlined in the goals

for Hyde Park Neighborhood Plan.

3. Revitalization and Development The Ridgetop Annex and Hyde Park

annex areas (north of 45th) were for 40 years in the flight path of an

international airport. The areas became run down and blighted. Once the



airport moved the area began to be revitalized. Property owners began

investing in the renovation and replacement of buildings in the area. This

revitalization process is not complete. There are still many substandard and

unsightly buildings in the area that need to be addressed. The proposed

Zoning Ordinance appears to create significant barriers to the redevelopment

and reinvigoration of the area.'The Proposed Rezoning Ordinance does not

appear to promote the City Council goal of achieving appropriate,

compatible development with in the (Ridgetop Annex) area.

4. Existing Conditions Ignored. Based on surveys it is estimated that

approximately 50% of the properties in the Ridgetop Annex would not

comply with the proposed NCCD rules. The proposed NCCD rules do

reflect existing conditions in Ridgetop Annex.

5. Hardship For Existing Property Owners. It appears that the adoption

of Proposed Rezoning Ordinance may make it difficult, if not impossible,

for approximately 50% of the properties in the Ridgetop Annex to build an

addition on to their properties. These rules will create economic hardship for

property owners and hinder the reinvigoration of the area.

6. The Proposal As Counter Productive. It appears that Proposed Zoning

Ordinance and the NCCD rules may not in fact preserve and enhance the

Ridgetop Annex area. Proposed Zoning Ordinance may in fact prevent



property owners from replicating existing and historic buildings in the area.

7. Affordable Housing For Teachers And Fireman. Further, it appears

that there ere 30 plus duplexes in the area (or about 15% of the structures

East of Duval) and it appears that the Proposed Zoning Ordinance may

effectively prevent the construction of new duplexes and may effectively

prevent the subdivision and redevelopment of existing duplexes into

affordable housing for teachers, firemen, and others.

S. Study of Actual Effect. It should be studied to determine whether there

may be a diminution or taking of more than 25% of the future value of a

citizen* s private property. When viewed in the aggregate, the net effect of

the proposed regulations may be unduly restrictive and may not be

consistent with the goals of Hyde Park Neighborhood Plan.

Questions Concerning The Proposed Rezoning Ordinance *
Procedural, Planning, and Legal Questions

1. Adequate Notice. Was the notice regarding this Proposed Rezoning

Ordinance sufficient and adequate, in duration and substance, to give proper

notice to citizens that the proposal is a restrictive downzoning which

materially affects their property rights?

2. Adequate Neighborhood Consensus. Has a survey ever been

commissioned of Ridge top property owners?



3. Different Historical Background. Does the Ridgetop Annex have the

same history as the historic Hyde Park area? Does Ridgetop Annex have the

same block; lot or building orientation patterns as historic Hyde Park.

Should the KCCD rules that work for historic Hyde Park apply to Ridgetop

Annex area?

4. Ridgetop Neighborhood Association. Should the Ridgetop owners

should be allowed time now to create their own Neighborhood Association,

separate from Hyde Park?

5. The Ridgetop Annex Area Has A Unique History And Architectural

Character. It is not the same history or character as the historic Hyde Park

area. The proposed NCCD rules may preserve and enhance the historic Hyde

Park area but imposing of a variation of these rules on the Ridgetop annex

may not enhance or preserve its unique history or residential character. Is

imposing these rules on Ridgetop Annex area in this manner consistent with

the City Council goals and the Neighborhood Plan for this area?

6. Texas Open Meetings Act. Is Proposed Rezoning Ordinance and the

procedure used for its creation in compliance with the requirements of the

Texas Open Meetings Act (see, Texas Open Meetings Act, Section 55L001

et. seq.t Texas Government Code) and other City of Austin policies? Do the

processes used in creating the Proposed Rezoning Ordinance comply with



substantive and procedural due process? It is representative of Ridgetop

property owners and the Ridgetop community?

7. State and Federal Constitutional Issues. Has an analysis been made

as to whether there may be "taking, destroying, or damaging" of a person's

property without adequate compensation under Article One, Section

Seventeen of the Texas Constitution or Fifth and Fourteenth Amendments of

the United States Constitution? Does the magnitude of the downzoning in

the aggregate diminish and damage the value of Ridgetop citizens' property?

8. Arbitrary Nature in Light of Differences in Historical Background.

Has there been a study made to determine if the Proposed Rezoning

Ordinance satisfy the "arbitrary, capricious and discriminatory" and "equal

protection*1 tests inasmuch as Ridgetop property owners are downzoned and

rights diminished but other Austin citizens outside of the NCCD are not

made subject to the same ordinance?

9. Vested Rights Issue. Has a review been made as to whether the

Proposed Rezoning Ordinance interferes with the vested rights of Ridgetop

owners who purchased their property with the reasonable expectation that it

could be used for reasonable development under prevailing ordinances?

10. Texas Private Real Property Rights Preservation Act. Has it been

determined whether Section 2007.00] ETseq of the Texas Government



Code as amended, the Texas Private Real Property Rights Preservation Act

has application?

Conclusion

We support the Hyde Park Neighborhood Plan Goal to Preserve and

enhance the unique historic and residential character of the planning areas

particularly the unique residential character of Ridgetop Annex. We support

the City Council's goal of "achieving appropriate, compatible development

within the area.** as defined.in (part 1 (G)) of the ordinance that enacted

April 13 Hyde Park Neighborhood plan. We agree that we need to address

the issues of negative development in the area.

The answer does not appear to one which imposes rules on Ridgetop

Annex that do not preserve or enhance the neighborhood without the real

consensus of Ridgetop property owners.

At this time the undersigned property owners have no choice other

than to object to and oppose the immediate adoption of the Proposed

Rezoning Ordinance as it applies to Ridgetop Annex.

The undersigned respectfully ask that you postpone consideration of it

until the outlined concerns and questions have been answered*

It is believed that Ridgetop property owners may have had less than 30



business days to review the more complicated and important final draft of

the Proposed Rezoning Ordinance.

The concerned Ridgetop Annex citizens hereby respectfully and

formally request:

a* written opinions/answers from the Planning and Zoning

Department and from the Legal Department to the questions

~ listed,

b. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the questions can be answered and

then reasonably reviewed by Ridgetop property owners,

c. Postponement of the approval and/or adoption of the Proposed

Rezoning Ordinance until the undersigned Ridgetop

Neighborhood Committee completes a formal written

survey of Ridgetop property owners with respect to the final

draft of the Proposed Rezoning Ordinance.

ectfullvsubmitted, ffcsfectfulry submitted, ,

en
Law Office
9430 Research Blvd.
Echelon IV, Suite 400
Austin, Texas 78759
Tel: 866 655 6360

5639

10



i

1l1 E. p

if II

5:5

£3.

tf?



I
i

zes miHAowa icizi





ING INFORMATION

rill be reviewed and acted upon at
ic Land Use Commission and the
dicants and/or their agent(«) are
ing, you are not required to attend.
3U have the opportunity to speak
led development or change. You
tod or environmental organization
in an application affecting your

oard or commission may postpone
hearing to a later date, or may
xmrnendation and public input
Jation to file City Council. If me
es a specific date and time for a
tat is not later than 6*0 days from
rice is required.

City Council may grant or deny a
md to a less intensive zoning than
{rant a more intensive zoning.

for mixed use development, me
ID USE (MU) COMBINING
ial districts. The MU Combining
ial uses in addition -to those uses
ommercia] zoning districts. As a
(strict allows the combination of
I residential .uses within a -single

on the City of Austin's .land
website: *
feus/development

Written comments must be fubmittcd to the board or commission (or the
contact person listed on the notice) before or at a public bearing. Your
comments should include the board or commission's name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice. . • ~ .

Case Number: C14-04-0196
Contact: OlcnnRhoades, (512) 974-2775 ,
Public Hearing:
February 28/2005 Historic Landmark Commission
March 8, 2005 Planning Commission

Your Name (please print)

Your addresses) affected brthis application

Signature Date

Comments*.

IV

If you use this form to comment, it may be teturned to:
City of Austin .
Neighborhood Planning and Zoning Department
Glenn Rhoades
P.O. Box 1088
Austin, TX 78767-8810
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Î J*•

&

r
B.





SfMfr e - c



ING INFORMATION

nil be reviewed and acted upon at
ie Land Use Commission and the
dicants and/or their agents) are
ing, you are not required to attend.
HI have the opportunity to ipeak
ied development or change. You
od or environmental organization
in en application affecting your

aard or commission may postpone
heating to a later date, or may
ommendation and public input
tetion to the City Council. If the
as a specific date and time for a
bat is not later than 60 days from
dec is required.

Sty Council may grant or deny a
od to a less intensive zoning than
rant a more intensive zoning.

or mixed use development, the
3D USE (MU) COMBINING
al districts. Hie MU Combining
a! uses in addition to those uses
mmercial zoning districts. As a
rtrict allows the combination of
residential uses within a single

a the City of Austin's land
ebsito:
CAS/development

Written comments must be submitted to the board or commission (or the
ccnlacl person fisted co the nctfce) before or tf^ Your
comments should include the board or commission's name, the scheduled
date of the public hearing, and the CMC Number and the contact person
listed on the notice.

Case Number: CU444196
Contact: Glenn Rhoades. (512) 974-2775
Public Hearing:
March 8, 2005 Planning Commission

Your Name {please print)

Your address(cs) affected by this application

Signature Date

Comments:

If you use this form to comment, it may bemumed to:
City of Austin
Neighborhood Planning and Zoning Department
Glenn Rhoades
P.O. Box 1088

m, TX 78767-8810



Zoning Public Hearing vATUy AGENDA ITEM NO.: Z-21
CITY OF AUSTIN N^>/ AGENDA DATE: Thu 04/28/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: C14-04-0197 - Buckner - Conduct a public hearing and approve an ordinance amending
Chapter 25-2 of the Austin City Code by rezoning property locally known as 11833 Buckner Road (Lake
Travis Watershed) from development reserve (DR) district zoning to family residence (SF-3) district
zoning. Zoning and Platting Commission Recommendation: To grant single family standard lot (SF-2)
district zoning. Applicant and Agent: Patricia King Sigg. City Staff: Glenn Rhoades, 974-2775.

REQUESTING Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial*: 8646 Date: CM/28/05 Original: Yes Published:

Disposition: Adjusted version published:



ZONING CHANGE REVIEW SHEET

£AS£: C14-04-0197 2LAJ>.DATE: January 4.2005
January 18,2005
February 1,2005
March 1.2005
March 15.2005
March 29,2005

ADDRESS; 11833 Buckner Road C.C. DATE; April 21.2005

OWNER/AGENT; Patricia King Sigg

ZONING FROM: DR JQi CS AREA; 133 acres
Amended to SF-3 on
January 3,2005

SUMMARY STAFF RECOMMENDATION:

Staff recommends the proposed change to family residence (SF-3) district zoning,

ZONING AND PLATTING COMMISSION RECOMMENDATION;

January 4.2005 - Postponed at the request of staff to January 18.2005 (Vote: 9-0).

January 18,2005 - Approved family residence (SF-3) district zoning by consent (Vote: 7-0, M.
Whaley-Hawthom and J. Martinez - absent).

February 1,2005 - The case was brought back at the request of Commission to rescind and
reconsider the action to approve. Staff re-notified for the March 1,2005 hearing.

March 1,2005 - The case was postponed by Commission until the March 15,2005 hearing. Staff has
sent another notice.

March 15.2005 - Due to a posting error all cases for the March 22,2005 bearing were postponed and
had new notification.

March 29,2005 - Approved single family residence standard lot (SF-2) district zoning (Vote: 9-0).

ISSUES:

The applicant does not agree with the Commission's recommendation.

This case was considered at the January 18,2005 Commission hearing and was approved by consent.
However, there were interested parties at the hearing who arrived late due to the change in venue.
Commission has requested that the case be brought back to rescind and reconsider the case at the
February 1,2005 hearing.

The property owner originally requested general commercial services (CS) district zoning in order to
develop the property with a restaurant. Staff could not recommend CS or any other commercial
zoning. After speaking in with applicant on January 3,2005, they agreed to amend the request to SF-
3.



EXISTING ZONING AND LAND USES:

Site
North
South
East
West

ZONING
DR
DR
County
DR
DR

LAND USES
Undeveloped
Single Family
Sporting Equipment
Single Family
Single Family

AREA STUDY: N/A

WATERSHED! Lake Travis

CAPITOL VIEW CORRIDOR; N/A

NEIGHBORHOOD ORGANIZATIONS.-

#275 - Volentc Neighborhood Association
#654-TheParkeHOA

CASE HISTORIES:

TIA;N/A

DESIRED DEVELOPMENT ZONE; No

HILL COUNTRY ROADWAY; N/A

NUMBER REQUEST PLANNING COMMISSION CITY COUNCIL
C14-02-0154 SF-2andDRto

CS
Approved W/LO-CO. The CO
limits trips to 2,000 per day,
provide vegetative buffers along
the southern and eastern property
lines, prohibit access on western
property line, only 2 access
points on southern property line,
restrict semi-trucks over 3 axles
(Vote: 7-1, J. Pinelli - nay).

Approved OR-CO for lint 700
feet from RM 620 and RR far the
remainder of the property on 1"
reading (3/25/03) and 1 reading
on (3/2(V04). It will go back for
3rt on l/28/05.Thc vote was 7-0.

ABUTTING STREETS;

Name
BucknerRd

ROW
45'

Pavement
24'

Classification
Local

Sidewalks
No

Bike Route
No

Bus Route
No

dTY COUNCIL DATE:

ORDINANCE READINGS: 1st

ORDINANCE NUMBER;

CASE MANAGER; Glenn Rhoades

ACnON:

3"

PHONE: 974-2775
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SUBJECT TRACT W/fflM^

CASE MQR: Q. RHOADES

ZONING

CA5E#:C14-04-0197
ADDRESS: 11033 BUCKNERRD DATE: 04-12

SUBJECT AREA (acres): 1.330 INTLS: SM

CITY GRID
REFERENCE
NUMBER

037
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STAFF RECOMMENDATION

Staff recommends the proposed change to family residence (SF-3) district zoning.

BASIS FOR RECOMMENDATION

The proposed zoning should be consistent with the purpose statement of the district sought.

SF-3 - Family residence district is the designation for a moderate density single-family residential use
and a duplex use on a lot that is a minimum of 5.750 square feet. An SF-3 district designation may be
applied to a use in an existing single-family neighborhood with moderate sized lots.

The proposed change meets the purpose statement set forth in the Land Development Code. The
property is an area where there are other single family homes and would be compatible with what is
existing in the immediate vicinity.

The proposed toning should promote consistency, and orderly planning.

Buckner Road has a mixture of uses, from single-family, office, warehousing, storage, auto repair and
what appears to be auto salvage at the end of the road. It Is because of the mixture of uses on this road
that staff recommended SF-3 instead of SF-2. It is not a predominantly single-family area and the
option for a mixture of housing would be desirable at this location

The proposed zoning should allow for a reasonable use of the property.

Given the mixed character of the area, staff believes that the proposed change to SF-3 is a fair and
reasonable use of the site.

EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped.

Transportation

Additional ROW for Buckner Road will be required at the time of subdivision or site plan suhmittaL

The trip generation under the requested zoning is estimated to be 7,473 trips per day, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics).

A traffic impact analysis was waived for this case because the applicant agreed to limit the intensity
and uses for this development If the zoning is granted, development should be limited through a
conditional overlay to less than 2,000 vehicle trips per day. [LDC, 25-6-117] (The applicant has
amended the application to SF-3 and the traffic count will need to be amended).

Impervious Cover

The site it located over the North Edward's Aquifer Recharge Zone. The site is in the Lake Travis
Watershed of the Colorado River Basin, and is classified as a Water Supply Rural Watershed by



Chapter 25-8 of the City* Land Development Code. It is in the Drinking Water Protection Zone.
Under the current watershed regulations, development or redevelopment on this site will be subject to
the following impervious cover limits:

Development Classification

One or Two Family
Residential
Multifamily Residential
Commercial

% of Net Site
Area

n/a

20%
20%

%NSAwith
Transfers

n/a

25%
25%

Allowable Density

\ unit/2 acres net site
area

n/a
n/a

Environmental

Single family or duplex development within a Water Quality Transition Zone may not exceed a
density of one unit per three acres, exclusive of land within a 100-year floodplain, and must have a
minimum lot size of 2 acres.

According to flood plain maps, there is no flood plain in, or within close proximity of, the project
location.

The site is located within the endangered species survey area and must comply with the requirements
of Chapter 25-8 Endangered Species hi conjunction with subdivision and/or site plan process.

Standard landscaping and tree protection will be required hi accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment

At this time, lite specific information is unavailable regarding existing trees and other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock, caves,
sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be subject to
providing structural sedimentation and filtration basins with increased capture volume and 2 year
detention.

At this time, no information has been provided as to whether this property has any preexisting
approvals which would preempt current water quality or Code requirements.

Right of Wav

The scope of this review Is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (CLP.) Roadway Construction Projects and
Transportation Systems Management (T.S.M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separata right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agencies, and for dedication in accordance with the functional
classification of the roadway.



We have reviewed the proposed subdivision, site plan, or zoning case and anticipate no additional
requirement for right-of-way dedication or reservation for funded C.I.P. or T.S.M. projects at this
location.

Water and Wastewater

There is no City water and wastewater min at the site. The landowner must provide written evidence
that the site has an approved water supply and sufficient means of wastewater disposal adequate for
the land use.

Compatibility Standards

It appears from aerial photos that there Is some existing single-family residential development to the
west of this site. If that is the case, then the following Compatibility Development Regulations will
apply along the western property line:

No structure may be built within 25 feet of the property line.
No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of

the property line.
No structure In excess of three stories or 40 feet in height may be constructed within 100 feet

of the property line.
No parking or driveways are allowed within 25 feet of the property line.
In addition, a fence, bexm, or dense vegetation must be provided to screen adjoining

properties from views of parking, mechanical equipment, storage, and refuse collection.
Additional design regulations will be enforced at the time a site plan is submitted.



ZONING & PLATTING COMMISSION March 29,2005

C I T Y ZONING AND PLATTING
C O M M I S S I O N

March 29,2005 [ANNOTATED]
CITY COUNCIL CHAMBERS AT CITY HALL

301 W.2"0 Street
1* Floor

CALL TO ORDER - 6:00 P.M.
COMMENCED: 6:08 PM. ADJOURNED: 6:40 P.M.

Jetty Baker - Chair Melissa Whaley Hawthorne- Assist. Sec.
fohn Philip Donisi Keith Jackson - Parliamentarian
Fay Gohil Joseph Martinez - Vice-Chair
Clarke Hammond - Secretary Janis Pinnelli

Teresa Rabago

CONDUCT OF PUBLIC HEARINGS
1. Chair announces request.
2. Staff presents a summary of the case.
3. Chair calls on those FAVORING the request.
4. Applicant's presentation (5 minutes).
5. Others favoring the request (3 minutes).
6. Chair calls on those OPPOSING the request
7. Primary presentation (5 minutes).
8. Others opposing the request (3 minutes).
9. Applicant is given opportunity to answer objections stated. (3 minutes)
10. Staff summation and questions from the Commission.
11. The public hearing on a zoning case may be closed and no further testimony is taken

from the public.
12. If the public hearing is closed, the Commission shall make a recommendation to the

City Council within 14 days or the case will be forwarded to the City Council
without a recommendation. (Section 25-2-282).

All of the following hems may be acted upon by one motion. The Commission does not consider items
earlier than the time stated on the agenda; "Other Business" items can be taken at any time. After the
posted time, the Commission Chairperson may announce the item and, if there is no opposition, the item
may be taken "by consent" for approval without discussion.

CITIZENS WISHING TO SPEAK BEFORE THE COMMISSION MUST REGISTER BY SIGNING
A LIST AT THE ENTRANCE (RED BOOK). •

Any interested party aggrieved by a decision of the Zoning & Platting Commission on a Hill Country Site
Flan. Conditional Use Permit, Replacement Site Plan, or a Preliminary Subdivision Plan with an
environmental variance may only appeal the Commission* decision to the City Council. The notice of
appeal must be submitted hi writing on a form provided by the Director of Neighborhood Planning &
Zoning Department within fourteen (14) days following the decision of the Zoning & Platting
Commission.

Facilitator Emily Barton



ZONING & PLATTINO COMMISSION March 29. 2005
For further information, please contact Dora Anguiano, Neighborhood Planning & Zoning Department at
974-2104 ordora.anguiano@ci.austin.tx.us.

A. REGULAR AGENDA

EXECUTIVE SESSION fNo public discussion)
The Zoning & Platting Commission will announce it will go into Executive Session, if necessary,
pursuant to Chapter 55 1 of the Texas Government Code, to receive advice from Legal Counsel on
matters specifically listed on this agenda. The Zoning & Platting Commission may also announce
it will go into Executive Session, if necessary, to receive advice from Legal Counsel regarding
any other item on this agenda.
Private Consultation with Attorney - Section 551.071

CITIZEN COMMUNICATION;

1. The first four (4) speakers signed up to speak will each be allowed a three-minute
allotment to address their concerns regarding items not posted on the agenda.

NO SPEAKERS.

APPROVAL OF MINUTES

2. Approval of minutes from March 1, 2005.

APPROVED MINUTES BY CONSENT.

DISCUSSION AND ACTION ON ZONING CASES

3. Zoning: C14-04-0197 - Buckner
Location: 11833 Buckner Road, Lake Travis Watershed
Owner/Applicant: Patricia King Sigg
Prev. Postponed on 01/04/05 to 1/18/05 (by staff); Approved SF-3 on
Postponements 1/18/05; Approved to rescind & reconsider on 02/01/05 (by ZAP);

Postponed on 03/01/05 to 03/15/05 (ZAP); rescheduled from 3/15/05
to 3/29/05 (staff)

Request: DR to SF-3
Staff Rec.: RECOMMENDED
Staff: Glenn Rhoades, 974-2775, glenn.rhoades@ci.austin.tx.us

Neighborhood Planning abd Zoning Department

APPROVED SF-2 ZONING.

Facilitator: Emily Barton


